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BOJIOINEHKO-BICJIOBOKOBA Ouabra MukoJjiaiBHa,

‘,’ Kanouoam opuduynux nayx, II1 «Apxieui ingpopmayitini cucmemuy

CYB’€EKTHU HEPKOBHO-ITPABOBUX BI/IHOCUH
TA HEPKOBHA ITPABOCYB’€EKTHICTbD

Ha cydacHOoMy erari po3BUTKY IpaBOBOi HAyKH OKpPEMOi yBaru 3aciyroBYy€
BU3HAUEHHS TMPABOBUX IMOHITh, KaTEropiil Ta I1HCTUTYTIB TaKoi CHEHU(IYHOT
CHCTEMH TpaBa, K MPaBo peiriiHe, 30kpeMa, MpaBo KaHOHIYHE a00 IIEPKOBHE, SIKE,
SK BBaXA€TbCAd €, TO-TIepIIe, HAMOLIbII PO3BUHEHUM Cepell IHIIUX CHCTEM
peNiriiHOTO TIpaBa, W, MO-ApPyre, TaKWM, 110 HAHOUIbIIE BILUIMHYJO HA PO3BUTOK
npaBa OUIBLIOCTI €BPONEWCHKUX KpaiH, B SIKUX XPUCTUSHCHKA LIEPKBA JlsIa K
BIJIMBOBA Ta BAXKJIMBA HE TUIbKU SK CYCHUIbHA, CKUIBKU TMOJITHYHA IHCTUTYIIS,
3aBJIIKM YOMY Majla MOKJIMBICTh C()OPMYyBaTH BJIACHY CHUCTEMY HOpPM Ta IpaBHIL,
OOOB’SI3KOBUX [IJI1 BUKOHAHHS TPOMAJsSHAMHU JEpKaB, B SIKHX Maja CTaTycC
odimiiinoi. He3paxkaroun Ha BTpaTy OQIUIKHOIO CTaTycy, BIJOKPEMIICHHS Bij
JIep’KaBU Yy HOBITHIM Mepiof], LIEpKBa Ta LIEPKOBHE MpPaBO BCE X MPOAOBXKYBAIU
pO3BUBATHCh, BUHHUKAJIM HOBI MpaBOBI KaTeropii, a OTXKe, IMOcTaja MoTpeda
BU3HAUYEHHS 1X 3MICTY BIAMOBIIHO IO Cy4aCHOT'O CTaHy PO3BUTKY IPaBOBOI HAYKH.

[lutanHg, TOB’s3aHI 3 KAaTErOpIED TPABOCYO €KTHICTh Yy IEPKOBHUX
MPaBOBITHOCHHAX JOCIIDKYBAINCh Y HAYKOBIM JiTepaTypl TaKUMU Cy4aCHUMH
BITUM3HSAHUMU BueHUMH, Sk O0opoToB L.I"., JIyocekuit B.1., Jlaroguu M., [{BeTkoBa
10.B., Micesnu C.B., Manemtox L.A., Jlyk’saos J[.B., Bap’sc M., bapuyk L[.B.
OCKUJIbKM BU3HAUEHHS LUX KaTeropii nepedyBae y 3a€MO3B’SI3KY 3 BiAMNOBIIHUMH
MNOHATTSAMU Ta TEPMIHAMH, PO3POOJIEHUMHU CYHYACHOKO TEOPIEI0 MpaBa, 3MICT SIKUX
PO3KPHUTO y poOOTAX TAKMX CyYaCHUX BITUYM3HSIHUX MMPaBO3HABIIB, ik CkakyH O.D.,
Kpectocrka H.M., Onimenko H.M., 3aiiuyk O.B., My3uka A.A., Pomamos P.A.,
TO MPY HATTMCAHHI ITI€T CTATTI OyJIM BpaxoBaH1 HAMpaIFOBaHHS 3a3HAYEHUX aBTOPIB.

Meroto 11i€1 CTaTTi € KOMIUIEKCHHM aHalli3 Ta BHU3HAYEHHS 3MICTY TaKHUX
KaTeropii, Ak Cy0’€KTM  UEpPKOBHHUX  TPABOBIAHOCHMH Ta  LEPKOBHA
paBOCyO’€EKTHICTh 3 BPaxXyBaHHSM CYYaCHOTO PIBHSI PO3BUTKY MPABOBOI HAYKH Ta
IOPUIUYHOI TEPMIHOJIOTI.

Meronosorito CTaTTi yTBOPIOE KOMIUIEKC TaKMX METOMIB, SIK (OpMallbHO-
IOPUIUYHIM, SIKAY 32a0€3MeYnB M3HAHHS KaTeTopii 3 O3UIIINA Ta B MEKaX MOHSITTS
npaBa, BUSBJICHHS Ta OMMCAHHS O3HAK JOCIIPKYBaHUX KaTEropiil 3a JOIMOMOTO0
IPABOBHUX XapaKTepUCTHK. JlialleKTUYHUI METOJ| JO3BOJMB OTPUMATH IOBHE Ta
00’€KTUBHE YSBIIEHHA MpPO KaTeropii Cy0’€KTH UEPKOBHUX MPABOBIAHOCHH Ta
LEPKOBHA MPaBOCYO’€KTHICTh Y MeXaxX PO3yMIHHS iX ICTOPUYHOI 3yMOBIIEHOCTI,
3B’S13KYy 3 PO3BUTKOM IIEPKOBHUX BiTHOCHH, KYJIbTYPOIO, CBITOTJISIZIOM CYyCIUIHCTBA.

[TopiBHSITBHUIN METOJ, aHaJI3y Ta CUHTE3y MOKJAJE€HI B OCHOBY MOIIYKY 3B’ﬂ3KiB



MDK 3MICTOM JIOCTI/DKYBAaHUX KaTEropii y HEpKOBHUX Ta JACP>KaBHUX (CBITCHKHX)
MIPaBOBITHOCHHAX Ta IEPKOBHUX MPABOBITHOCHHAX MPABOCIAB’S Ta KaTOJIUIIU3MY.
MeTon CHUHTETHYHOI METOMOJOTIi HaJdaB MOXJIHMBICTh BHUKOPHCTATH I€pEeBaru
pPI3HMX TIXOIB JJIs 3arajbHOi CHHTE3aIli TOHITh CYO0 €KTH IEPKOBHHUX
MIPaBOBITHOCHH Ta IIEPKOBHA MPABOCYO’ €KTHICTb.

SIk110 BU3HAYATH CYO’ €KTIB IEPKOBHUX MPABOBIHOCHH, TOTPUMYIOUUCH TIOHSITH Ta
KaTeropiii, po3po0JIeHUX Cy4aCHOI TEOPETHKO-TIPABOBOIO HAYKOIO, BApPTO CIIUPATHCH
Ha JeQiHilio, Ky Ja€ BijoMa BiTUM3HsIHA TeopeTHk npaBa CkakyH O.D.: «cy0’ekTu
NpPaBOBIIHOCUH — 1€ IHAMBIAyaJibHI YHM KOJIEKTHBHI CyO'€KTM TIpaBa, fKi
BUKOPUCTOBYIOTH CBOIO TPABOCYO €KTHICTh Y KOHKPETHHX IPaBOBITHOCHHAX,
BUCTYIIAIOUM peaji3aropaMu  CyO'€KTHBHHUX IOPUAMYHHAX TIpaB 1 OOOB'S3KIB,
MOBHOBA)KCHb 1 IOPUIMYHOI BIJIMOBIIATBHOCTI. [IOHATTS mpaBoCyO’€KTHICTH O3HAYa€e
nependadeHy HOpMaMHy MpaBa 3JIaTHICTb ocoOu OyTH HOCIEM TpaB 1 OOOB’SI3KIB,
3MCHIOBATH X BiJl CBOIO iIMEHI Ta HECTH IOPUIMYHY BiMOBIIATBHICTH 32 CBOT Jii» [1;
90].

BianoBigHo, SKIIO 3aCTOCYBaTH TAaKWW MIiAXiA 0 3a3HAYEHUX KaTeropil y
LEPKOBHOMY IIpaBl, TO B HbOMY MOKHa BUOKPEMUTH TaKUX Cy0’€KTIB MpaBa, siK, MO-
nepiue, HauBiAyanbHl. Jlo muxX cy0’€KTIB MOKHA BIIHECTU XPHUCTHSIH — MHPSH,
JyXOBEHCTBO, 4eHIiB. [lo-npyre, 10 okpeMoi rpynu cyO’€KTiB MOXKHA BiJIHECTU
OpraHd IIEPKOBHOTO YIIPaBIiHHA: BHIIN (COOOpPH, CHHOJ, TOIIO) Ta MICIEBI
(emapxianbHi 300pH, apadisiibH1 300pH, TO110). [To-TpeTe, MoKHA BUAIIUTH TaKUX
Cy0’€KTiB, SIKI B IIEPKOBHO-TIPABOBIM JiTepaTypi MaloTh Ha3By IepKBa Ta il
CTPYKTYpH1 oauHuul. J[0 HUX BIAHOCATH MHUTPOINOJIIO, €mapxito, napadiro — y
[IpaBocnaBHiN LIEpKBU; Ta Marpiapxar, BlKapiar, npedexTypy, HI€Ne3iro — y
Karomunpkii uepksu. Ilo-ueTBepTre, OKpeMy rpylmy CyO’€KTIB YTBOPIOIOTH
00’€IHaHHS, CIUIBHOTU BIPYIOYMX: TOBApUCTBA, (hoHAM, rpomanu. CreuiajibHUM
IHIUBITyaIbHUM CYO’€KTOM € TocajzoBa ocoba. 3a IIEpKOBHUM MPABOM HEHO €
[Tatpiapx, Pumcekuii [1ana, emapxiansHuil apxiepei.

Y cydacHiii HayKoBId Ta HaBYaJIbHIM JiTepaTypi 3 Teopii TmpaBa
paBOCyO’€KTHICTh BU3HAYAETHCS SIK CAMOCTIiTHA MPaBOBa KaTeropis, 3MICTOM SIKO1
€ mepeadayeHa HOpMaMu TpaBa 3[aTHICTH 0COOU OyTH HOCIEM IMpaB 1 0OOB'SI3KIB,
3M1MCHIOBATH X BiJl CBOTO IMEHI Ta HECTH IOPUJIUYHY BiJMOBIIATBHICTh 3a CBOI il
[2]. IIpaBoCyO'eKTHICTD € MEPelyMOBOK BUHMKHEHHS IIPABOBIAHOCHH, SIBJISIE COOO0IO0
CYKYIIHICTh TMPaBO3JaTHOCTI, J1€31aTHOCTI Ta Aenikro3naTHocTi. [lomioHo 10
HaBeJIeHO1 aediHiii, mpaBoCy0’€KTHICTh y IEPKOBHO-TIPABOBIM cepi Moxke OyTH
BHU3HAYCHA SK 3JaTHICTH 0coOM ((Pi3MuHOT Ta IOPUANYHOI) OyTH HOCIEM TIpaB 1
000B'I3KIB, 3JIMCHIOBATH iX B1J CBOr0 IMEHI Ta HECTH BIAIIOBIIAJIBLHICTE 3a CBOT Jii.

VY 1nepkoBHOMY TpaBi MOHATTS (DI3UYHOI 0OCOOM Ta XPUCTUSHUHA 301raroThCsl.
Karonunpkuii kanoHict J[>xepo3a JI. 3a3Hauae, 1110 B 04aX KaHOHIYHOTO MPaBa € TpI/I



CTaHH, PiBHI MK CO0O0I0: MUPSIHU, CBAIICHHOCIYKUTE1 1 YEHII, ajie “KOXHOMY 3
HUX BJIACTUBE BJACHE MOKJIMKAHHS 1 MEepemik crnenudiyHux mnpas i 000B’s3KiB [3,
172]”.

OO0csar nmpaBOCYO'€KTHOCTI Y KOKHOIO CyO'€KTa LEPKOBHUX IPaBOBIIHOCHH
pi3uui. [l iHauBiAyadbHUX Cy0'€KTIB BIH B OCHOBHOMY 3aJIC)KUTh BiJl TIE€BHOTO
BIKYy Ta BIJICYTHOCTI MCHUXOJIOTTYHMX JAedekTiB. CKIaJ0BUMH MPaBOCYyO’ €KTHOCTI
CyO'e€KTIB IIEpKOBHUX IMPABOBITHOCUH TAKOXX MOHa BU3HAYUTHU MPaBO3JATHICTb,
J1€3MaTHICTh, JEIIKTO3AaTHICTh, X04Ya II€ YITKO W HE BCTAaHOBJICHE IEPKOBHUM
IPaBOM.

30kpemMa, MPaBO3JATHICTIO Cy0’€KTa IEPKOBHOTO mpaBa — (i3udHOi ocobu —
MO>KHA Ha3BaTH Niepen0adeHy HOpMaMH IIEPKOBHOTO TIpaBa 3/1aTHICTh (MOXKJIHBICTB)
XpUCTUSIHUHA (MHUpSIHUHA, CBSIIICHHWKA YA MOHaxa) MaTH CyO'€KTHBHI IpaBa 1
BUKOHYBAaTH CyO'€KTHBHI O000B'si3ku. [IpaBO37maTHICTH BHHUKAE 3 MOMEHTY
XpeleHHs, TOOTO BCTYMy 1O LIEPKBH, SIKUA TaKOXK € MOXJIMBUM Yepe3 oOpsi
MpUEIHAHHS, AKOTO BUMaratoTh i I[IpaBocnaBna, i Karonuipka miepksu s ocio,
K1 BXKE€ MPOWIUIM OOpsAJ XPEIIeHHS y IHIIUX XPUCTUSHCHKUX LiepkBax. Takuit
oOpsia BKItOUYae 00OB’SA3KOBE BIIPEUEHHS BIJl MOMNEPEIHBOIO BIPOCHOBIAAHHS. Y
[IpaBocnaBHii HEPKBI Lle, HAPUKIIA, BCTAHOBIIOE 95-Te mpaBuino TpymuibcbKOTro
co0Opy Ta JOMOBHEHHS 10 HhOTO. XPEIIEeHHs Ha/Ja€ BCIM PiBHI MpaBa, HE3aJIEHKHO
B1JI CTaTi, HAIlIOHAJLHOCTI, TTOXO/XKEHHSI, MAHOBOTO CTaHy, MICI MPOKUBAHHS,
HAJIEXKHOCTI JI0O OpraHiB YIpaBJiiHHA Ta 1H. BTpara mepkoBHOI MpaBO3AaTHOCTI
BIJIOYBAETHCS y 3B’SI3KY 31 CMEPTIO 0coOM a0 BIUTYYEHHSIM BIiJl IEPKBH YU
BiAmaaiHHsAM Bij Hel [4; 112-117]. Ha npaBo3aaTHICTh XpUCTUSIHUHA, HA BIIMIHY BiJl
J1€31aTHOCTI, HE BIUIMBAIOTh BIK, MCUXIYHUNA Ta (Gi3uyHUN cTaH. OOMexXeHHs
MPABO3/ATHOCTI XPUCTUSHUHA € MOKJIUBHUM, MOAIOHO A0 OOMEXKEHHS IUBIIBHOT
MPaBO3/aTHOCTI, BHACTIJOK TIOKapaHHs, SKE BUSBISETHCS Yy M030aBieHI
MPaBO3/IaTHOCTI HE B LIJIOMY, a JIMIIIE 3JaTHOCTI MaTH JEsAKl MpaBa — MPOXOIUTH
MIeBHI 00psiaK, OYTH 3ay4eHUM JI0 IIEPKOBHOTO KUTTS. Hanpukian, 3a mpaBuiiaMu
[IpaBocnaBHOT 1IEPKBU, BUNHEHHSI XPUCTUSHUHOM HAaBMHUCHOTO BOMBCTBA KapaeThCs
3a00pOHOI0 TPOXOJUTH UEpPKOBHI 00psau mpotarom 20 pokiB. HenaBmuche
BOMBCTBO MiJl Yac BIMCHKOBOTO KOH(JIKTY BBaXKA€TbCA BUYMHEHUM 3 KpailHbOI
HEOOX1THOCTI1, a TOMY MTOKapaHHs 3a HbOTO € M’ SIKIIIUM, HIK 32 HEHAaBMHCHE BOUBCTBO
— TpU POKM BimmydeHHs Bin TaiHcTB (13 mpaBwio Bacuns Bemwmkoro) [5, 45]. 3a
Konexcom kanoniuHoro npasa KaTonuipkoi 1iepkBy 3a00poHa MPOXOAUTH TaiHCTBA
SIK BUJI IOKapaHHs 3a3HaueHo y kaHoHax 1331 ta 1332 [10].

[lepxoBHa mpaBO3AaTHICTH (I3MYHUX 0Ci0 MOXKe OyTH 3arajgbHOIO (Y MUPSH) 1
CreliaJIbHOO (Y KJIIPUKIB Ta MOHAXiB).

Ak copaBeqIMBO 3a3HAaYya€ Cy4aCHUM BITYM3HSHUM JIOCTITHUK KaHOHIYHO-
npaBoBux mnuTaHb OO6opotoB L.I'., «cmermiaabHa KaHOHIYHA HpaBOBJIaTHiCTB



HaOyBaeThbCcs ISl KIIPHUKIB 3 MOMEHTY iX XIpOTOHIi (/i AUSKOHIB, i€peiB Ta
€MHCKOIIIB), XipoTecii (IS IMOAUSIKOHIB, YUTIIB, MIBYUX TOILIO0) a00 MOCTPUTY (IS
YEHI[IB Ta YOpHWI). BTpara cnemianbHOI KaHOHIYHOI TMPaBO3AATHOCTI
BIIOYBAa€ThCSA y 3B'SI3KY 31 CMEpPTIO a00 BHUBEP)KEHHSM 13 CBSIICHHOTO YHHY
BHACIIJIOK HAKJIQJICHHS TTOKapaHHs 332 BUMHEHHS] KAHOHIYHOTO MPaBOMOPYIICHHS —
oOMJIBI TIJICTaBU € 0€3yMOBHHUMHM, OCKIJIBKH CBSIIICHHHUM caH, 3a 3-M IpaBUJIOM
Bacuns Benukoro, He moBepTaeThcs, SKIIO Woro Oyno 3HATO. € i THUMYacoBe
0OMeKEeHHS IPaBO3AaTHOCTI Y BUIJISLII 3a00pOHH CBSIICHHOAIMCTBaY [6; 217-226].
[Toni6H1 HOpMH IOAO KATOIUI[FKOTO TyXOBEHCTBA BCTAHOBIJIECHI KaHOHaMu 290-293
Kogekcy kaHoHiuHOrO mpaBa. JlJis MpaBOCIaBHUX YEHI[IB BTpaTa CIHEIlialbHOI
KaHOHIYHOT MPaBO3/IaTHOCTI B1IOYBAETRCS, K U JJIS1 TyXOBEHCTBA, JIUIIIE Y 3B'SI3KY
31 cMmepTio ab0 BUIIyY4eHHSM BiJl 1EPKBU 3a BUMHEHHS KaHOHIYHOTO
MpaBOMNOpPYIICHHS, ToAl K y KaTonuipkiil niepkBu nepeadayeHa MOKIUBICTD TS
0CcO0M 3HATTS 00OB’SI3KIB YEHIIA 32 HASBHOCTI MOBAKHUX NMPUYUH Ta OJEPKAHHS
BIJIMIOBITHOTO J103BOJTY Bix AnocToibebkoro [pectony (kanounu 686-704).

Kareropito oiezdamunicms cydacHa Teopisi IpaBa BHU3HAuUae $K 37aTHICTh
cy0'ekTa mpaBa (rpoMajsiHMHA YW Oprasizailii) HaOyBaTH 1 3M1MCHIOBATH CBOIMH
TiSIMH FOPUIMYHI TIpaBa Ta MOPOJKYBATH ISl ceOe ropuandHi 006oB’s3ku [7; 207-
208]. BimmoBimHO, yepkosHoio Oiczdamuicmio MOXKHA Ha3BaTH TiepeadadeHy
HOpPMAaMH IIEPKOBHOTO TMpaBa 3/IaTHICTh Cy0’ €KTa (XpUCTUSHUHA a00 00’ €IHAHHS
XpPUCTHSH)  CaMOCTIMHO, CBOIMH  YCBIIOMJICHUMH  JiIMH  3J1HCHIOBATH
(BUKOPHUCTOBYBATH 1 BAKOHYBATH) Cy0'€KTHUBHI MpaBa Ta 000B'SI3KH.

@opMaTbHUMU KPUTEPISIMU JI€3ATHOCTI y Cy4YaCHOMY BITYM3HSHOMY IpaBi
BU3HAIOThCS: 1) gocarHeHHsa 18-piyHOro BIKY; 2) BCTyN y HUIOO 0 JOCATHEHHS
oimiitnoro nopHomiTTs [8; 583-584]. Jlie3maTHiCTh XPHCTHUSHHUHA, MOIIOHO JI0
npaBa Jiep>KaBH, OyJie 3ajieXaTu BiJ] BiKy, (DI3UUHOTO CTaHy OCOOM, a TAKOXK THIIMX
OCOOMCTHX SIKOCTEH JIFOJIUHU, 110 3'ABJIIOTHCS Y HET B Mipy PO3YMOBOTO, (Pi3UYHOTO,
COITIaJIbHOTO PO3BUTKY. Jli€3MaTHICTh BHU3HAETHCSA JIMIIE 3a MPABO3JATHHUMH
cy6'ektamu. 3MicT (00CAT) M€3TATHOCTI XPUCTUSHUHA Ta MOMEHT ii BUHUKHEHHS
3YMOBJIIOIOTHCSl IIEPKOBHOIO TPaJAWIi€l0. 30Kpema, MNUIIOOHE IIEPKOBHE IPaBO
Karonuipkoi Ta mpaBOCIaBHUX IEPKOB BCTAHOBJIIOE BiK YKIIAQMAaHHS I[EPKOBHOTO
U100y, 6epyuu 10 yBarv 3aKOHHM TIET JepKaBU, HA TEPUTOPII SKOi 1€ nepksa. Lle
BCTAHOBJIIOIOTh HOPMH BHYTPINIHBOTO IIEPKOBHOTO 3aKOHOJABCTBA KOYKHOT
[IpaBocmaBHoi nepkBu Ta kaHoH 1072 Koaekcy kanoHiuHOTO TpaBa KaTonuibkoi
nepkBu. BapTo 3ragaru, mo 30ipHUKH TIPABWII, MPUITKUCIB, KAHOHIB Ta ITUBUIBHUX
3aKOHIB IOJO IEPKBU 100U CEpeIHbOBIUYS, ABTOPHUTET SKUX TPUBAIUN dYac
Bu3HaBana IIpaBocimaBHa 1epkBa MockoBcbkoro IlaTpiapxaTy, BCTaHOBIIHOBAJIU

MIHIMQJIbHUMA BIK YKJIaJaHHS OUIIOOY g oci0 >kKiHOYoi crtati 12 pokiB, s
yonoBiyoi — 14 pokiB (BigmoBigHO 10 30ipHUKa “IIpoxipoH”, CTBOpEHOrO 3



HaKa3oM BI3aHTINCHKOTO iMIiepaTopa Bacuns MakenoHsiHUHA
(879 p.). [ns miArOTOBKU O YEPHEUOrO >KUTTA KAHOHM MPABOCIABHOI IIEPKBH
BCTAHOBITIOIOTH MiHIMabHUM Bik 10 pokiB (40-e mpaBuio Tpymiscekoro Cobopy),
a N7l BUTOJIOLIEHHS caMuX 4YepHeunx oOiTHUIb — 17 pokiB (18 mpaBuno Bacums
Benukoro) [9]. 3a ynnHuMEu HOpMamu Kojekcy kaHOHIYHOTO mpaBa KaToiauibkoi
LEPKBH, HE JOMYCKAIOTHCSA /10 BCTYIy Y YEpHEUe KUTTS 0cOoO0u, Moo 17 pokiB
(Kanon 643), xoua MOBHOJIITHIMH, TTOBHICTIO J1€3JaTHUMH BU3HAIOTHCS 0COOH, 1110
nocsariu 18 pokie (Kanon 97, 98) [10]. Illoao BUnHEHHS AKX Iii, TOCBIYCHHS Yy
CaH Ta 3aHATTS MEBHUX LIEPKOBHUX IOCaJ, IEPKOBHE MPABO BCTAHOBIIIOE BUMOTH
oinpin 3pinoro Biky (14 ta 15 mpaBuno Tpymibcbkoro cobopy). OTxke, MOXKHA
CTBEpP/)KYBAaTH, 1110 MOBHA J1€3/1aTHICTh 3a [IEPKOBHUM IPABOM HACTA€ 3 MOMEHTY
IPOMAJITHCHKOTO TIOBHOJITTSI.

Jlie3maTHICT, JyXOBEHCTBA Ta YEHINB 3a 00CATOM CyO’€KTUBHHX IIpaB Ta
O0OB’SI3KIB MOXHA BU3HAUUTU SIK cneyiaibHy — OOYMOBIICHY CHEIlialbHUM
npaBoBUM cTatycoM cy0’ekta [11; 144]. BosomiHHS TaKOK CHEIIaJbHOIO
JI€3MATHICTIO € HACHIJIKOM iX CHEeUIaJIbHOI MpPaBO3JaTHOCTI Ta HAsIBHOCTI
CHeIiaIbHUX MOBHOBAKEHb, HAIAHUX KOMIIETEHTHHUMH LIEPKOBHUMH OpraHaMu Ha
3MIACHEHHS! KOHKPETHUX (YHKI[IOHAJIBHUX MOBHOBa)KEHb. TaK, JJIs TyXOBEHCTBA
crierjiajgbHa JIl€3aTHICTh TMepeadavae, y TMpaBociaB’i, 3a00pOHY €mucKomam
BCTynaTu y 1uno0 abo mepeOyBaTh y NUIIOOHMX BIJHOCHMHAX, IO BCTAaHOBIIOE
BUMOTa JIOTPUMAaHHS ITHOTJIMBOCTI MICIs MOCBsYeHHs (XipoToHii) (12-e mpaBuio
Tpymnecekoro co6opy). Ilepen mocBsiueHHsIM, SKIIO Taka ocoba mepedyBana y
nuio01, BOHA 3000B’s3aHa NpUNMMUHUTH Horo. Y Pumo-Karomunpkiil 1epksu
OOMEKEHHs MpaBa YKJIaJaTu LU0, nepedyBaTH y MOJPYKHIX 3HOCHHAX, TOOTO
00OB’S130K IHOTJIMBOCTI, MAa€ BHUKOHYBATHCh BCIMa KIIPUKAMH, a HE JIMIIE
enuckonamu (kaHoH 277). lllono noTpuMaHHS UBOTO OOOB’SI3KY AYXOBEHCTBOM
I'pexo-Karoauipbkoi mepkBu, 30epexeHo airo 12-ro npaBuiia TpyibsCcbKoro codopy
(xanon 373 Komekcy KanoniB Cximnux Ilepkos). CrermianbHa i€31aTHICTD
JYXOBEHCTBA TaKOX Iepeadadae 3a00poHy OalOoTyBaTUCh Ta OyTH OOpaHUMU JI0
CKJIaJy 3aKOHOJIaBUUX, CYJIOBUX OpPraHiB JEP>KaBHOI BJIaJI1, OpaTH y4acTb B pOOOTI
OpTaHiB JIep>KaBHOTO yIpaBIiHHS (AMOCTONILChKE MpaBmiIo 6, 81; kaHoHu 278, 285),
32 BUKJIFOUEHHSAM BUIAJKIB BUKOHAHHS MPEICTABHULIBKUX (YHKLIA Yy CKIIa[l LUX
opraHiB JJjig 3a0e3MeYeHHs] IHTEPEeCIB LEPKBU 3a YMOBU HaJaHHS HEI TaKuUX
NOBHOBaXeHb. KpiM TOro, Kiipukam 3a00poHEHO OpaTd ydacTh y CKJIal
MOJIITUYHUX TapTiii Ta MPOoQCHiIOK, BUKOHYBAaTU BiHChKOBHI 000B’s30k (11-¢
npaBuio J[BykpatHoro cobopy; 7-e nmpaBuiio XaiaKiJOHCHKOTO cO00py; KaHOH 287,
289). Skmo 3aKOHOJABCTBO JIEP)KAaBH, HA TEPUTOPIi AKOT i€ 1IEPKBA, BCTAHOBIIIOE
MOXJIMBICTh ~ MPOXO/KEHHS ~ albTEPHATUBHOI CIyXOM oco0aMu, peiiriiHi

NEPEeKOHAHHS SIKUX HE JT03BOJISIIOTh BUKOHYBATH BIMICHKOBHI 000B 30K, uepKOBHi



HOPMH TMPUIUCYIOTh CKOpUCTaTHCh HUM. IIpoTe, y BUIIAAKy MPOBEACHHS
MoOimizarii Ta (a00) BBEIEHHS BOEHHOTO CTaHy, HEOOX1THOCTI 30pOHHOTO 3aXUCTY
BiJl 30BHIIIHBOI arpecii, KIPUKUA MAIOTh MiAMOPAIKOBYBATUCH BHECEHUM 3MIHAM Y
JIep’KaBHI 3aKOHOJABYl MPHUIHMCH, XO4Ya, TMEPEBAXHO, iX MISUIBHICTH Yy CKJIajl
BIMCHKOBHUX YaCTHH IOJISITA€ y BUKOHAHI HUMHU 000B’ A3K1B BIICHKOBHX CBSIIICHHUKIB
— kanenaniB [12] [13]. B IIpaBocnaBHiii 11epKBi Taki HOPMHU, ITEPEBAKHO, MICTATHCS
y BHYTPIIIHbOMY IIEPKOBHOMY 3aKOHOJABCTBI, B KaTonmuupkiil 1epkBu —
BperysiboBaH1 kaHoHaMu 289, 569. IloeaqnyBaTi 000B’A3KH CBAIICHHUKA KAHOHIYHI1
mpaBuia 3a00pOHSIOTH 3 0aHKIBCHKOIO AISUTHHICTIO (4 mpaBmwio JIaoauKiACHKOTO
co00pY), TOPTiBEIBHOIO AISUTHHICTIO, 0COOIUBO TOPTIBJICIO AJTKOTOJILHUMHU HATIOSIMH
(18 mpaBmiio Kapdarencrkoro codopy; 9 mpasuio TpyuibChbKOTo cO00pY), a TAKOXK
BUCTYINATU TMOPYYUTEIEM y MPUBATHUX CIpaBax, 3alMaTvCh MiANPUEMHUIIBKOIO
JSUTBHICTIO (3-¢ mpaBmiIo XaJKiJIOHCBKOTO CO00PY — JIJIsl TPABOCIIaBHUX IIEPKOB),
BIJIBIIyBaTU Ta OpaTH y4yacTh Y PO3BAKAIBHUX 3aX0/1aX, OCOOJIMBO a3apTHUX Irpax
(24 mpaBuno Tpymnscekoro cobopy). [lomiOumit oOcAr crieniaabHO1 J1€3aTHOCTI
Jutst KipukiB KaTommipKoi IepKBU BCTAHOBJIEHO KaHOHaMHM 285, 286.

Jlie31aTHICTB 0Ci0, 1110 BUTOJOCHIN YepPHEY1 O0ITHUIIL, TEX MOXKHA BU3HAUUTH,
JK cremiaibHy. LlepkoBHI HOpMU BCTaHOBIIOIOTH IS HUX, MO-TIEpIIEe, 3200pOHY
BCTyNaTH y MailHOBI Ta NUIIOOHO-CIMEWHI MPaBOBIIHOCHUHHU, OCKUIBKH CIOCIO
YEPHEYOro KUTTA 3000B’S3Y€ BIAMOBUTHCH BiJ BIIacHOCTI (OOITHHIIS OiTHOCTI),
BUIBHOTO BOJICBHSIBJICHHS Y TMEPEBaXKHIM OUIBIIOCTI HWOro mposiBiB (OOITHHIIA
MOCJIYXY) Ta Bl CTATEBOTO KHUTTS (OOITHHIISA ITHOTIUBOCTI), a OTXKE, BIJ MIITIOOHUX
BiiHOCHH (6 mpaBwio [[BykpaTHOro cobopy; kaHoH 1088). 3a00poHEHO YEHISIM
3BEpIIyBaTU IIEPKOBHI TaiHCTBAa (3BICHO, Yy BHMAJKYy BIJCYTHOCTI 1Ie U
CBAILLEHHULIBKOTO  caHy), OyTH XpelleHMMH OaThbKaMH, ONIKyHaMU 4H
MIKJTyBaJbHUKAMH, TIOBIPEHUMH y CIIpaBax II0JI0 PO3MOPSHKEHHS MaifHOM HE 3a
JIOPYYECHHSIM KepiBHUIITBA MOHACTUPS (3 Ta 4 mpaBuiIo XajKiIOHCEKOTO cOO0pY).
[To-npyre, kKaHOHIYHI ITpaBUJIa BCTAHOBIIIOIOTH OOMEXEHHS JIJIs1 YEHIIIB Y BUKOHAHHI
BIMICHKOBOTO OOOB’SI3KY, 3AIMCHEHHI YIPaBIIHCHKUX IMOBHOBAKEHb B OpraHax
nepxkaBHoi Biaau (6, 20, 81, 83 Anoctonbchki npasuia; 3, 16 IV Beenencbkoro
cobopy; 21 mpaBuno Tpymibcekoro cobopy; 10 mpaBuio VII Bcenenchkoro
cobopy; 16 Kapdarencrkoro cobopy; 11 npasuino JIBykpatHoro cobopy). O1xe,
Mar4u Hamip CTaTh YeHIeM, oco0a Mae 3AIMCHUTH HEOOX1JHI MPAaBOUYMHU 010
PO3MOPSIKEHHS MaWHOM, MPUIIMHUTH ILI00, TMEepelaTH OMIKy Ta MIKITyBaHHS
IHITUM 0c00aM, 3BUTBHUTHUCH 3 JIEPKaBHOT 4 BIMChKOBOI ciyxk0u. B Katomuipkiii
IEPKBH [IIi 1010 MaifHa 0ci0, SKI MAarOTh HaMIp CTaTH YEHIIMH, BPETYJIHOBAHO
KaHOHOM 668.

Jlie3naTHICTh MUPSH € 3aralibHOM0. Lle mependayae, 110 ocoda caMOCTIHO MOXKE
pealizyBaTH OCHOBHI CYO’€KTHBHI MpaBa Ta OOOB’SI3KH, 3IMCHEHHS SIKUX He



CTaBUTBHCA B 3AJIEKHICTH BiJl CHEI[1aIbHOTO MMPABOBOT'0O CTaTyCy. Ik BUKIIOYEHHS, 32
HAJ3BUYAHUX OOCTaBWH, MHUPSHH MOXYTh BHUKOHATH OOOB’SI30K CBSIIICHHHKA,
30KpeMa, TPOBECTHU XPEIICHHS, MPOTE, 3aBEPIIUTH TaKe TAiHCTBO Ma€ BCE-TaKU
CBAIIEHHUK 32 TIEPIIOT MOKIIUBOCTI.

Xoya y IEpKOBHOMY IIpaBl HEMa€ YITKO BHU3HAYECHOI IPaBOBOi KaTeropii
abcontomnoi Hediezoamuocmi, ajie 3a 00CATrOM €JIE€MEHTIB MO>KHA BH3HA4YaTH, 110
LEPKOBHOIO BJIa/I0I0 a0COJIIOTHO HEMI1€3aTHOI0 MOKe OyTH BHU3HAHA MOBHOITHS
oco0a BHACIIJIOK TICUXIYHOI XBOPOOHU. 3a BIJCYTHOCTI 3JJaTHOCTI YCBIJOMITFOBAaTH
CBOI Jii 1 KepyBaTH HUMHU, 3a IIEPKOBHUMHU HOPMaMH, OCOOM HE MOXYTb YKJIaJaTH
nur06. B mpoMy Bumanky rniepkoBHi mpaBuia [IpaBociaBHOT IIEpKBU MPHUITHUCYIOThH
KepyBaTHCh HOpMaMH HUTIOOHO-CIMEMHOTO MpaBa Tiel AepKaBH, HA TEPUTOPIi AKOT
nie nepksa [14; 36]. B KaTonuipkiil 1iepkBu Taky HOpMY BCTaHOBIIOE KaHOH 1095.
Takox 3a3Ha4eHi 0cOOM HE MOXKYTh OyTH MocBstueHi (79-¢ AMOCTOIBCHKE MPABUIIO
— vy IlpaBocnaBHii uepksi; map.l kanony 241 — B Karomuipbkiidi 1epKBi),
BUTOJIONIYBaTH dYepHedl o0iTHUIl (40-¢ mpaBuiao TpyiuibCcbkoro cobopy — y
npaBociaBHUX; KaHOH 689 Konekcy kaHOHIUHOTO npaBa KaToauibkoi 1EPKBH).

B iHmmMX BUDaAKax BIACYTHICTb y [IT€d 1 MNCHUXIYHO XBOPHUX BIACHOI
J€30ATHOCT] 3aMIHSAETHCS JI€3MATHICTIO 1HIIMX, CITEIIaJIbHO BU3HAYCHUX 0OCI0 —
0aTbKiB, OIIKYHIB 200 MIKJIIyBaJIbHUKIB. 3aMICTh MPABO3JaTHOI, aje Heai€3qaTHOT
0CcOo0M 32 IIEPKOBHUM IMIPABOM MO3KE BUCTYIIATH ii 3aKOHHUI MPEICTABHUK.

[Ile omHi€0 CKIAIOBOIO MPaBOCYO €KTHOCTI CydyacHE TMpPaBO BHU3HAYAE
oenikmozdamuicms, TiepeadaueHy HOpPMaMHu IpaBa 37aTHICTB 0OCOOM HECTH
IOPUIMYHY BiJMOBIIAIBHICTG 3@ BUMHEHHS MpoTunpaBHux Aii [15; 145]. V teopii
npaBa 3 KaTeropilo JENIKTO3JAaTHICTh MOB’S3aHE MOHSATTA OCYIHOCTI, TOOTO
3IaTHOCTI (P13MYHOT 0COOM TMiJ Yac 3[1MCHEHHS CyCHUIbHO-HEOE3MEeYHOro MISTHHS
YCBIJIOMJIFOBATHU CBOI /i1 (0€3q1sIbHICTD) 1 KepyBaTH HUMHU [16; 372]. YV nepkoBHOMY
MpaBi TaKOXK MPHUCYTHE TOHATTS 3JaTHOCTI HECTH BIAMOBIIAIBHICTh 32 BUMHCHHS
N, MO TMOPYUIYIOTh IEPKOBHI KAaHOHHM, HOPMH, NpaBWIA, & TaKOX MOHSTTS
ocynHocti. Tak, 3a Koaekcom KaHOHIYHOro mpaBa KaTomuipKoi IIEpKBH,
HEOCYJTHUMU € 0cO0H, K1 ‘3a3BHYall HE B 3M031 KOPUCTYBATHUCS 3[I0POBHUM TITy3/10M”
a00 3 1HIIMX, BU3HAYEHUX KaHOHAMU MPUYHH, OyJIM HE3aTHI YCBITOMIIFOBATH CBOI
Ji MiJ 9yac CKOEHHs 3704MHy (kaHOHM 1322-1325). BikoM HacTaHHS 1IEpPKOBHO-
paBOBOi BiAMOBIAANBLHOCTI BU3HaueHO 16 pokiB (Kanon 1323). Kanonu, sikumu
KEPYIOThCS IIPaBOCIaBHI IIEPKBU HE MICTATH JeTali3allii MOHATh JSTIKTO3aTHOCTI
Ta ocyaHocTi. Jlume y TiaymaudeHHsx OTIIB LEPKBHU, SKI TAKOXK € JHKEPEIOM
KaHOHIYHOTO TIpaBa, 30KpeMa, y TAyMmMadeHHsX loaHHa 3maroycrta, 3a3Hau€HO, 110
“omepkuMuii / 00KEBIIbLHUI ™ HE BIAMOBIAAIBHUMN 32 CBOI CJIOBA 1 BUMHKH, 1 HE CII1]T

OTOTOXXHIOBATU OJEPKUMOTO (0O0KEBIILHOI0) 3 HOTr0 OOXKEBIUISIM, JUBUTHUCH Ha



HUX SIK HA BUHHUX, CYJTUTH 1X: “Bor TypOyeThes ... Mpo KOKHY JIOAUHY 30KpeMa...,
mpo... OiCHyBaTHX, 5IKi... 30€peKeHi BEIUKUM TikiyBaHHsM™ [17].

[Ilomo kareropii mpaBOCyO’€KTHOCTI IOPUIMYHUX OCI0 33 LIEPKOBHUM IPABOM,
TO PO3IJSAAIOYM 11 3 TOUKM 30pYy Cy4dacHOi Teopil mpasa, 3a3HAYMMO, 110 BOHA,
«npasocyd €KmHicmov 1OPUOUYHUX 0CIO (KOJeKMUBHUX CY0 €KMi8 Npaso8iOHOCUH)
BU3HAYAETHCS SIK TIPABO3JATHICTD, A1€3/IaTHICTh Ta JICTIKTO3AaTHICTh JIEPKABHUX 1
HeJIepKaBHUX OpraHizallii: Jep>KaBHUX OpraHiB, JAEp>KaBHUX IIANPHEMCTB 1
yCTaHOB, T'POMAJChKUX O0'€JHAHb, TOCHOJAPCHKUX TOBAPUCTB (KOpHopalliii),
KOMEpLIMHUX OpraHizaiiid, TiANPUEMCTB, PENIriiHIX opranizaiiii Ta iH.» [18]. 3a
aHAJIOTi1€I0 MOXKHA BU3HAYUTH, IO YEPKOBHOW NPABOCYO EKMHICMIO IOPUOUUHUX
ocib (konekmusHux cyd €kmie npasosioHocur) € TMPaBO3AATHICTD, T1€3/IaTHICTH Ta
JIeTIKTO3aTHICTh IIEPKOBHUX OpraHizaiiii Ta o0’€JHaHb XPUCTUSH: IEPKOBHHUX
opratiB (KoJIeTiaJbHUX Ta HEKOJETI1aIbHUX ), YEPHEUNX 00’ €/IHaHb, KIEPUKATHLHUX
0o0’eHaHb, O0’€HaHb MUPSH, TOLIO. Y IEPKOBHUX OpraHiB Ta 00’ €IHaHb —
cyO0'eKTiB ITpaBa — K MPaBUJI0, HEMA€E PO3PUBY MIXK MPABO3JIATHICTIO 1 11€31ATHICTIO.
[IpaBo31aTHICTh, AI€3JATHICTH 1 JETIKTO3JATHICTh IOPUIMYHOI OCOOM Yy LIEPKBI
BUHUKAIOTh ojHO4YacHO. 3a Konaekcom KanoniuHoro mpaBa Katonauipkoi 1epKBH,
HaOyTTs Takoi MpaBOCYO'€KTHOCTI IOPUIUYHOK OCOOOK0  BCTAaHOBIIOETHCS
OCOOJIMBHM JIOKYMEHTOM (JIEKPETOM), BHJIAaHMM IOBHOBa)KHOIO Biajor0 (Kanon
116). 3raganuit Kogexc Takoxx po3pizHsie myOiuHi 00'enHaHHs (MepenyciM, Ie
cy0’€KTH BIaJHUX MOBHOBA)KEHb) Ta NMPUBATHI 00’ eaHaHHA (00’ €IaHHS BIpsH, SKi
JUTsl OTPUMAHHS CTaTyCy IOPUAMYHOI 0COOM MalOTh MOJATH Ha 3aTBEPKEHHS /10
BUIIIOI IIEPKOBHOI BJIaJIM CTATyT Ta OTPUMATH BIJI I[1€1 BJaJW MPABOBCTAHOBIIIOOYUN
nokyMeHT — nekpet) (Kanon 322).

Mo>kHa CTBEep/UKYBaTH, IO MPaBO3JATHICTh HOPUAMYHUX OCIO IIEPKOBHOTO
IpaBa TaKOXk MOXe OYTH 3aeanvbHOI0 Ta CneyianbHow. 3a2anbHa npago30amHuicms
nependayae MOJKIIUBICTh HAsIBHOCTI TIEBHUX NpaB Ta OOOB'A3KIB, CYMICHHX 3
CyTHICTIO cy0'ekTa. Taky mpaBO3JaTHICTh y IIEPKBI MalOTh IIEPKOBHI IOPUIUYHI
0co0u, AKUMU € 00'€THAHHS, OpraHi3allii, 10 MalOTh BiJIOKPEMJICHE MaitHO, MOKYTh
B1J1 CBOT'0 iMEH1 HA0yBaTH MaitHOBI Ta 0COOMCTI HEMAHOBI ITpaBa 1 HECTH O0OB'SA3KH,
OyTH MMO3MBayveM 1 BIJINOBIJIAYEM y IEPKOBHOMY Ta JepxaBHoOMY cyni. Hanpukian,
IOpUIUIHUME oco0aMu B KaToNUIIBKiN IEPKBH € IEPKBH CBOTO TpaBa, 30KpeMa,
Cxinni Karonuipki HEpKBH - ABAAUATh TPU CXIJHO-XPUCTUSHCHKI Sul 1uris
(aBTOHOMHI) OKpeMi 1epkBu KaTonuibKoi IIEpKBU, cepe IKuX YKpaiHchbka ['peko-
Karonuipka mepkBa, a TakoK MPOBIHINI, €mapxii, ek3apxii Ta IHII 1HCTUTYTH
(xkanon 920). Y IlpaBocnaBHiii 1EPKBH HOPUIANYHUMH OCOOAMH € IIEPKOBHI
YTBOPEHHSI, TakKi SIK MUTpPOIOIis, mapadis, MOHACTUp, MyXOBHHUI HaBUYaJbHUUN

3aKjajl, TOBApPUCTBO, acoIliallis, TOIIO. J3rigHO 3 TMoJokeHHsIMu CraTtyTy

[IpaBocnaBHiit LlepkBi Ykpainu, OpUuIuYHUMU ocobamu € Murtponodis (H.7



po3n.6), yrpaBiiHHS enapxii (m.4 posa.7), napadis (m.2 pos3n.8), moHactup (1.8
po31.9), Tomo [20].

B cyuacHiil 1opuanuHi JiTepaTypi 3yCTpiuaeMo TOYKY 30pYy, 3TIAHO 3 SKOIO
«crieniajgbHa MPaBO3JaTHICTh IOPUANYHOI 0cOOU 03HaYa€ HAsIBHICTH y Cy0'eKTa IpaB
Ta OOOB'SI3KIB 3TITHO 3 IUISIMHU, 3a3HAYEHHUMH B ii yCTAHOBUMX JIOKYMEHTaX.
JIISJIBHICTD FOPUIUYHUX OCIO 31 CIHEHIaJIbHOK MPAaBO3JATHICTIO BU3HAYAETHCS
UMM 1 3aBAaHHAM, sIK1 3apikCoBaH1 y BIAMOBIIHUX CTaTyTaX 1 MOJIOKEHHAX, Ta
BUHHUKAE B MOMEHT YTBOPEHHS TI€1 UM 1HIIOT OpraHi3allii 1 MpUIHHSAETHCS pa3oM 3 ii
aikBigarieron[ 19, 304]. BiamoBigHo 10 I[bOTO TBEPKCHHS MOKHA BH3HAYHTH, 110
IOPUAMYHUMHE 0CO0aMH 31 CHELiaJbHOI0 MPAaBO3JATHICTIO Y LIEPKBI MOXYTh OyTH
MOHACTHpl, JTYXOBHI 3aKjaJd OCBITH, IIEPKOBHI OpaTcTBa, y cCTaTyTax SKHUX
BCTAHOBIIIOIOTHCS CHELIAIBHI I[IJI1 TA 3aBIaHHS 1X JISUIbHOCTI.

[IpaBOoCyO'€KTHICTh IOPUIUYHOI OCOOM IIEPKOBHOTO IIpaBa MOXe OyTH
oOMeKeHa JIMIIIEe 3a PIIICHHSM IMOBHOBAXKHOI IepKoBHOI Biamu. [IpumnuHserbes
MPaBO3JATHICTh 1 J1€3AaTHICTh IOPUIWYHUX OCI0 OJHOYACHO — 3 MOMEHTY
MPUNMHEHHS FOPUIUYHOI 0COOM, SIKIIO IMMOBHOBA)KHA BIIaJa 3aKOHHO JIKBIIy€E
(ckacoBye) ii a0 SKIIO BOHA HE Jil€ NPOTAroM cTa pokiB. IIpuBaTHa ropuanyHa
0co0a, KpiM TOTO, “TIpUIIMHSE CBOE ICHYBAHHS~ SKIIO, BIJIIOBITHO JI0 CTATyTYy, Oy/e
PO3IyIIEeHO came 00'€THaHHsI, a00 XK, SIKIIO 3a PIIISHHSIM ITOBHOBAXKHO1 BJIaH, CaMe
0o0’€THAHHS TPUIUHUATHL ICHYBaTH BIAMOBITHO g0 craryTty (kaHoH 120).
[IpaBocnaBHI 1EpKBU 3arajioM JOTPUMYETHCS TaKOro X TMOPSAKY HaJlaHHS Ta
MPUMMHEHHS TOBHOBAKEHD IOPUUYHUX 0C10, BCTAHOBIIIOIOUH 1IEH MOPSIIOK y CBOIX
BHYTpIIIHIX LIEPKOBHUX JokyMeHTax. Hampuknaa, 3rinHo 3 Craryrom IILY,
BUPIIICHHSI THTAHHSI TIPO BIAKPUTTSA Ta TPUITMHCHHS MOHACTUPS HAJICKHUTh
Cesimiennomy Cunony (m.5 Ta n.38 po3a.9), 3aknaaiB BUILOI AYXOBHOI OCBITH —
Kuiscekiit Mutponomii IIIY (1.3 po3a.10), a npunuHeHHs a0o JiKBigaLis —
Cesmennomy Cunony (.37 po3n.10), 3acHyBaHHs Ta JikBigamii napadii — 30opam
BIpSIH «3a 0JIArOCIIOBEHHSI €mapxiaibHOro apxiepes» (1.6 Ta m.39 po3n.8).

OTtxe, cy0’eKTaMu [IEPKOBHUX MPABOBITHOCHH € THAMBIAYalbHI UM KOJEKTUBHI
cyO'ekTM  TpaBa, fAKI  BUKOPUCTOBYIOTb  CBOIO  IpPaBOCYO'€KTHICTb Yy
MIPaBOBIJHOCHHAX, BUCTYMAIOYM peani3aropamMu Cy0'€KTMBHHMX NpaB 1 0OOB'SI3KIB,
MOBHOB)XEHb 1 BIJAMOBIAAIBHOCTI, BCTAHOBJIECHUX I[EPKOBHUMHU HOPMaMHU.
Kareropist mpaBocy0’€KTHICTh y IEPKOBHO-PABOBIii chepi Moke OyTH BU3HAUEHA
SK 3MaTHICTh 0coOM ((13MYHOI Ta FOPUANYHOI) OYyTH HOCIEM TpaB 1 0OOB'S3KIB,
3M1MCHIOBAaTA IX BIJZ CBOIO IMEHI Ta HECTH BIAMNOBIIAIbHICTHL 3a CBOI il
CxiiaioBuMu  TIPaBOCYO’€KTHOCTI  Cy0'€KTIB IEPKOBHUX BIJHOCHMH MOXHA
BU3HAYWTU MPABO3JIaTHICTh, J1€3IaTHICTh, JEMIKTO3aTHICTh, X0Ua II€ YITKO i He
BCTAHOBJICHE IIEPKOBHUM ITPaBOM.




[lepkoBHA TTpaBO3AaTHICTH (HI3UYHUX OCIO MOXKE OyTH 3arajabHOIO (Y MHUPSH) i
cnemianbHO0 (y KIIpUKIB Ta MOHaxiB). IIpaBo3maTHICTIO cy0’€kTa IIEpPKOBHOTO
npaBa — QI3UYHOI 0COOM — MOKHA Ha3BaTH IepeadadyeHy HOPMaMH IIEPKOBHOTO
mpaBa 37aTHICTh (MOXKJIMBICTh) XpUCTUSHUHA (MUPSHUHA, CBAIICHHUKA YA MOHAXa)
MaTh CyO'€eKTHBHI MpaBa 1 BUKOHYBaTH CyO'€éKTHMBHI O0OB's3ku. BoHa BHHUKaeE 3
MOMEHTY BCTYHIY JI0 LIEPKBU dYepe3 oOps] Ta TAiHCTBO XpemieHHs abo oOpsiA
MpUETHAHHS 1T OCi0, IO BXXKE MPOMIIIM XPEIISHHS B 1HIINA XPUCTHSHCHKIN
JIeHOMIHaIlii. BrpaTa 11epkoBHO1 ITpaBO31aTHOCTI BIIOYBAETHCA Y 3B’ I3KY 31 CMEPTIO
ocobu abo BIJUTy4eHHSM BiJl LIEPKBH YW BIAMAAIHHAM Bia Hei. MOXIHBUM €
OOMEKEHHsSI TMPABO3JATHOCTI XPUCTUSHUHA, SIKE BUSBISETHCS Yy TM030aBieHI
MIPAaBO3/IaTHOCTI HE B IIJIOMY, & JIMIIE 3aTHOCTI MaTH AEsKl MpaBa — MPOXOIAUTH
NeBHI 00psiau, OyTH 3aJy4yE€HUM JI0 IIEPKOBHOTO KHUTTS, SIKE 3aCTOCOBYETHCS SIK
MOKapaHHs 3a MeBHI 3JI0YHHHU.

CreniaJibHa KaHOHIYHA MPABO3/IATHICTh HA0OYBAETHCS IJIsI KIIPUKIB 3 MOMEHTY
iX XIpoTOHii ([UIs1 AUSKOHIB, 1€pEiB Ta €MUCKOIIIB), XipoTecii (IJisl 1MOJUSKOHIB,
YUTIIIB, MBYUX TOII0) a00 MOCTPUTY (115 YEHIIIB Ta YOpHUILL). BTpaTa cnemianbHoi
KAHOHIYHOI MPaBO3JIaTHOCTI B1I0YBA€THCA Y 3B S3KY 31 CMEPTIO a00 BUBEPKEHHSIM
13 CBSIIIICHHOT'O YWHY BHACIIIOK HAKJIQICHHS MIOKapaHHS 32 BAMHEHHS KAaHOHIYHOTO
paBonopyiieHHs. € y 1epKOBHOMY TpaBi # TUMYAcOBE OOMEKEHHS CIeliaIbHOT
MPaBO3aTHOCTI Y BUTJISAI1 3a00POHU CBSIIIEHHOIACTBA.

[lepkoBHOIO J1€3/IATHICTIO MOYKHA Ha3BaTH MepedaueHy HOpMaMu [IEPKOBHOTO
mpaBa 37aTHICTh Cy0’€KkTa (XpUCTUSIHUHA a00 00’ €JHAHHS XPUCTHUSH) CAMOCTIHHO,
CBOIMU YCBIJOMJICHUMHM [ISIMH 3I1HCHIOBaTH (BUKOPUCTOBYBATH 1 BUKOHYBATH)
cyO'ekTHBHI MpaBa Ta 000B's13KkU. Jl1€30aTHICTh XPUCTUSHUHA 32 LIEPKOBHUM IIPABOM
3QJIEKUTH BiJl BIKY, (DI3UUHOTO CTaHy OCOOH, a TAaKOX 1HIIMX OCOOMCTUX SKOCTEH
JIOJIMHY, 10 3'ABJISIOTBCA y HEl B MIpy pPO3YMOBOTr0, (hi3UMYHOIO, COLIAIBHOIO
po3BUTKY. Jli€3MaTHICTh BU3HAETHCS JIUIIE 332 MPABO3AATHUMH CyO'eKTaMu. 3MICT
(oOcsiT) mie3gaTHOCTI Ta MOMEHT ii BHHUKHEHHS 3YMOBIIOIOTHCS IIEPKOBHOIO
TPaJMIIIEIO 3 BpaXyBaHHIM MPABOBUX HOPMaM Ti€l Iep)KaBU, Ha TEPUTOPIT SKOI Jii€
IIEPKBa.

Hopwmu, mpumnucu Ta KaHOHH, SKUMHU KEPYIOTHCS XPUCTHUSHCHKI IICPKBHU, HE
MICTSTh JeTaii3allil MOHATh JCNIKTO3/IaTHOCTI Ta OCYJHOCTI, aje 3a CYKYIHICTIO
CJIEMEHTIB 3a3HaueHl KaTeropii Bce X MOXHa BHOKpEeMUTH. LlepkoBHHM mpaBoM
BCTAHOBJICHA Mipa BIAMOBIIAIBHOCTI 32 BUMHEHHS [Iii, 1110 MOPYIIYIOTh IIEPKOBHI
KaHOHH, TIpaBuia. TakoX € MOHATTS OocyAHOCTi. BapTo 3a3HaunTH, 110 OCYAHICTH
Gb13U9HOT 0cO0M HE 3aBXKU Tiependayae 1 MOBHY J1€3/1aTHICTb.

Jlie3MaTHICTh JYXOBEHCTBA Ta YEHIIIB MOXXHAa BU3HAYUTU SIK CHeyidalbH)y —

OOyMOBJIEHY CIELIaJIbHUM TIPaBOBUM CTaTyCcOM CyO0’€KTa, HaCIIJIKOM iX
CIeliaJIbHOI MPaBO3JaTHOCTI Ta HASBHOCTI CHEIIaJIbHUX MOBHOBAXEHD, HaJIaHI/IX



KOMIIETEHTHUMHU  UEPKOBHUMM  OpraHaMd Ha  3JIMCHEHHS  KOHKPETHHUX
(GyHKIIOHaTPHUX MOBHOBaXEHb. Tak, Al TyXOBEHCTBA CHEIllaJibHA J1€3aTHICTD
nependadyae HEMOXIJIMBICTH BCTyNMaTd y nunod abo mepedyBaTh y NUTIOOHHX
BiHOCHHAX (y MPaBOCIIAB’1 JIUIIIE €MMCKOIAM, Y KATOJHUIITBI — BCIM CBSIIIICHHUKAM ),
OanoTyBaTUCh Ta OyTHM OOpaHUMH 10 CKJIaJy 3aKOHOJIaBUUX, CYJOBUX OpTraHiB
Jiep KaBHOI BJIajK, OpaTH y4acTh B pOOOTI OpraHiB ACP>KaBHOTO YIIPABIIIHHSA, 3
BUKJIIOYCHHSIM BHIIAJIKIB BUKOHAHHS MPEICTaBHUIILKUX (YHKIIN Yy CKIIaal LUX
OpraHiB i 3a0e3MeYeHHs] IHTEPEeCiB LEPKBH 3a YMOBM HAJaHHS HEI TaKUX
MOBHOBaXKEHb. TakoX KiipuKaM 3a00pOHEHO OpaTH y4yacTh Y CKJIAJl MOJITHYHUX
naptii  Ta MNpodCHiIOK, BHUKOHYBaTH BIWCHKOBUK 000B’s30k. CremiaibHa
J€3aTHICTD YEHIIIB YTBOPIOETHCS 3a00pOHAMU BCTYNMATH y MAaiHOBI Ta MUTIOOHO-
CIMEWHI TPaBOBIAHOCHHH, 3BEpIIyBaTH IIEPKOBHI TaiHCTBa (3BICHO, y BHUIAIKY
BIJICYTHOCTI I1I€ ¥ CBSIIIEHHUIILKOT'O CaHy ), OyTH XpEeIIeHUMH OaTbKaMu, OMIIKyHaMHU
YH MIKTyBaJIbHUKAMU, MIOBIPEHUMH y CIIPaBax II0A0 PO3MOPSHKEHHS MaitHOM He 3a
JIOPYYECHHSIM KEpIBHUIITBA MOHACTUPs. KaHOHIYHI MpaBuiia BCTAHOBIIOIOTH TaKOXK
OOMEXEHHsA [IJs 4YEHUIB Y BHUKOHAHHI BIIICBKOBOIO OOOB’SI3KY, 3/1MCHEHHI
yIpPaBIiHCHKUX MIOBHOBAXEHD B OpraHax Jep>KaBHOI BIIaIH.

[{epkoBHOIO MPaBOCYO’€KTHICTIO IOPUIUYHUX OCIO (KOJEKTUBHHMX CYO’€KTIB
MIPABOBIIHOCHH) € TIPABO3JIaTHICTh, JA1€3/IaTHICTh Ta JEIIKTO3AaTHICTh IIEPKOBHHUX
opratizaniii Ta o0’€JIHaHb XPHUCTHUSH: IIEPKOBHUX OpraHiB (KOJETiaJIbHUX Ta
HEKOJIET1AJIbHUX), YepHEYMX 00 €/lHaHb, KIEPUKAIbHUX 00’ €qHaHb, 00’ €IHAHB
MUPSH, TOIIO. [IpaBo3maTHICTG, M€3MATHICTD 1 ASTIKTO3AaTHICTh IOPUINYHOT 0COOU
y LIEPKB1 BUHUKAIOTh OJJHOYACHO.

CkazoBOI0 MpaBOCYO’€KTHOCTI IOPUAMYHOI OCOOM IIEPKOBHOTO IMpaBa € ii
MPaBO3/IaTHICTh, fKa MOXE OYTH 3aeanbHOl Ta CheyiaibHow. 3azanvHa
npasozoamuicmy nependadae MOXJIIMBICTh HAsIBHOCTI MEBHUX MPaB Ta 00OB'S3KIB,
CYMICHHUX 3 CyTHICTIO cy0'ekTa. Cneyianvna — O3Ha4yae HasBHICTh y Cy0'e€KTa IIpaB
Ta OOOB'SI3KIB 3TITHO 3 IUISIMU, 3a3HAYEHUMH B ii yCTAHOBYMX JOKYyMEHTAaX.
JiAnpHICTh IOPUAMYHUX OCIO 31 CHEHiaIbHOI0 TPABO3JATHICTIO BU3HAYAETHCS
LIISIMU 1 3aBAAHHAM, SK1 3a(DIKCOBaH1 y BIANOBIAHUX CTATyTaX 1 MOJOKEHHAX, Ta
BUHHMKA€E B MOMEHT YTBOPEHHS TI€] UM 1HIIOI OpraHi3auli 1 TPUIUHAETHCSA pa3oMm 3 ii
JIKBIJALIETO.

BusHaueHHsi 3MICTy KaTeropiili HepKoBHa MpPaBOCYO’€KTHICTh Ta CyO’€KTH
IIEPKOBHUX IPABOBITHOCHH, a TAKOX ITOJAJIBII JOCIIIKEHHS IHIIMX ITPaAaBOBHX
KaTeropiii, MOHATh Ta NPABOBUX IHCTUTYTIB IIEPKOBHOTO IIpaBa CIPHUSTUMYThH
MOTAJIBIITUM TEOPETUKO-TIPABOBUM JOCIIKEHHSIM, PO3BUTKY IIEPKOBHOTO TpaBa siK
HAyK{ Ta HaBYAJIbHOI JUCHUIUIIHY, SIK 1 PO3BUTKY Cy4acHOI TEOpIii MpaBa B LIJIOMY.
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